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The WTO moratorium on customs duties on electronic transmissions, maintained since 1998 through successive extensions,
lapsed on 30 March 2026 after members failed to agree on an extension at the Fourteenth Ministerial Conference. Using
doctrinal legal research and interpretation of primary instruments, this article distinguishes the legal effects of expiry from
the broader question of tariff sovereignty. It asks when a customs duty on electronically transmitted content may conflict
with members’ continuing obligations and how post-MC14 arrangements affect legal certainty. The central finding is that
expiry removes the protection supplied by a temporary common moratorium; it does not create an unrestricted licence to
impose tariffs. If a transmission is legally classified as a good, the relevant member’s GATT 1994 tariff bindings and most-
favoured-nation obligations must be examined, while Article III principally addresses internal taxes and regulations. If the
transaction is a service, the scope of GATS obligations depends on the service, mode of supply, scheduled sector and recorded
limitations; the GATS cannot be treated as a universal tariff ceiling for all digital services. The Agreement on Electronic
Commerce, the communication by a group of members, and regional trade agreements differ in their parties, scope and
temporal effects. The article proposes a sequential legal assessment framework for specific measures and recommends
greater transparency, a clear distinction between customs duties and internal taxation, and a multilateral solution that
accounts for development-related concerns.

Keywords: WTO e-commerce moratorium; electronic transmissions; customs duties; digital trade; tariff bindings
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1 World Trade Organization (WTO), “Declaration on Global Electronic Commerce,” WT/MIN(98)/DEC/2 (20 May 1998), para. 1.
Official WTO e-commerce portal: https://www.wto.org/english/tratop_e/ecom_e/ecom_work_programme_e.htm.

2 WTO, “Work Programme on Electronic Commerce,” WT/L/274 (30 September 1998). The institutional work programme and the
moratorium are related but analytically distinct.

3 WTO Ministerial Conference, “Work Programme on Electronic Commerce,” WT/L/1194 (4 March 2024), para. 1, extending the
moratorium and Work Programme until MC14 or 31 March 2026, whichever occurred first. Official portal: https://docs.wto.org/.

4 WTO, “Work Programme on E-Commerce, Moratorium,”
https://www.wto.org/english/tratop_e/ecom_e/ecom_work_programme_e.htm. The page confirms the lapse of the moratorium
and Work Programme on 30 March 2026.

5 General Agreement on Tariffs and Trade 1994 (GATT 1994), art. 1l. Official text:
https://www.wto.org/english/docs_e/legal_e/06-gatt_e.htm.

6 GATT 1994, arts. I:1 and I1l. Article I concerns most-favoured-nation treatment; Article 111 concerns internal taxes and
regulations and is not a general ceiling on ordinary border customs duties.

7 General Agreement on Trade in Services (GATS), arts. I, XVI and XVII and the member’s Schedule of Specific Commitments,
https://www.wto.org/english/docs_e/legal_e/26-gats_01_e.htm. Application depends on the service, mode of supply, scheduled
sector and recorded limitations.

8 Vienna Convention on the Law of Treaties, 23 May 1969, arts. 31-32. The treaty status of the Convention may differ by WTO
member; its interpretive rules are also widely treated as customary international law.
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1 UN Trade and Development (UNCTAD), “Strengthening Fiscal Revenues in Developing Countries in the Context of Electronic
Commerce and Digital Trade,” TD/B/C.I/EDE/9/2 (2 March 2026), https://unctad.org/system/files/official -
document/tdbclede9d2 en.pdf; and “Agreed Policy Recommendations,” 13 May 2026, https://unctad.org/board-
action/strengthening-fiscal-revenues-developing-countries-context-electronic-commerce-and.

2 Andrea Andrenelli and Javier Lopez Gonzalez, “Understanding the Potential Scope, Definition and Impact of the WTO E-
Commerce Moratorium,” OECD Trade Policy Papers, no. 275 (Paris: OECD Publishing, 2023),
https://doi.org/10.1787/59ceace9-en. Fiscal estimates are pre-expiry modelling, not observed post-2026 effects.

3 Minji Kang, “Customs Duties on Electronic Transmissions after the Expiration of the WTO Moratorium: International Economic
Law Issues and Legal Responses,” Korean Journal of International Economic Law 24, no. 2 (2026): 7-33. Bibliographic record
and abstract only:
https://kci.go.kr/kciportal/ci/sereArticleSearch/ciSereArtiView.kci?sereArticleSearchBean.artild=ART003368876. Full text was
not accessible during this audit.

4  WTO, “Work Programme on E-Commerce, Moratorium,” section on the moratorium,
https://www.wto.org/english/tratop_e/ecom_e/ecom_work_programme_e.htm

5  WTO General Council, “Communication on electronic transmissions,” WT/GC/286/Rev.4 (1 September 2026),
https://docs.wto.org/ (search WT/GC/286/Rev.4). This is a communication by co-sponsors, not a decision adopted by all WTO
members.

6 WTO, WT/GC/286/Rev.4 (1 September 2026). Before publication, recheck the final version and co-sponsor list in WTO
Documents Online.

7 Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), art. 14.3, official text:
https://www.international.gc.ca/trade-commerce/trade-agreements-accords-commerciaux/agr-acc/tpp-ptp/text-
texte/14.aspx?lang=eng.

8 United States—Mexico—Canada Agreement (USMCA), ch. 19, art. 19.3, official USTR text:
https://ustr.gov/sites/default/files/files/agreements/FTA/USMCA/Text/19-Digital-Trade.pdf.

9 Comprehensive Economic and Trade Agreement (CETA), art. 16.3, official text: https://www.international.gc.ca/trade-
commerce/trade-agreements-accords-commerciaux/agr-acc/ceta-aecg/text-texte/16.aspx?lang=eng.

10 CPTPP art. 14.3; USMCA art. 19.3; CETA art. 16.3. The texts differ in terms such as “electronic transmissions,” “digital
products,” and “electronic deliveries.”
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WTO, Declaration on Global Electronic Commerce, WT/MIN(98)/DEC/2, para. 1.

WTO, Work Programme on Electronic Commerce, WT/L/274.

WTO, WT/L/1194, para. 1.

WTO, “Work Programme on E-Commerce, Moratorium,” op. cit.

WTO, “MC14 concludes with adopted decisions, progress on key outstanding issues,” 30 March 2026,
https://iwww.wto.org/english/news_e/news26_e/mcl4_30mar26_354 e.htm.

WTO, Declaration on Global Electronic Commerce, WT/MIN(98)/DEC/2 (20 May 1998); Work Programme on Electronic
Commerce, WT/L/274 (30 September 1998); and Ministerial Conference Decision WT/L/1194 (4 March 2024).

7  WTO, “Work Programme on E-Commerce, Moratorium,” op. cit.

8  WTO, “MC14 concludes with adopted decisions,” op. cit.
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1 Vienna Convention on the Law of Treaties, arts. 31-32.

2 WTO, Agreement on Electronic Commerce (ECA), text concluded in 2024, art. 11, official ECA page:
https://www.wto.org/english/tratop_e/ecom_e/joint_statement_e.htm. Do not confuse the Agreement text with the separate
Declaration on Interim Arrangements for the Agreement on Electronic Commerce, WT/MIN(26)/42 (28 March 2026).

3 WTO, Agreement on Electronic Commerce (ECA), text concluded in 2024, arts. 11 and 29, official ECA page:
https://www.wto.org/english/tratop_e/ecom_e/joint_statement_e.htm. The separate 2026 Declaration on Interim Arrangements is
WT/MIN(26)/42; its status should not be conflated with formal entry into force under Article 29.

4  WTO, “How to accept the Agreement on Electronic Commerce,”
https://www.wto.org/english/tratop_e/ecom_e/how_to_accept_agreement_e.htm. Under art. 29.2, entry into force follows 30 days
after deposit of the 45th instrument; it then takes effect for each accepting member on the 30th day after that member’s deposit.

5 WTO, “Agreement on Electronic Commerce,” https://www.wto.org/english/tratop_e/ecom_e/joint_statement_e.htm. The status
page reports 67 members adopting the pathway at MC14 and 68 undertaking interim arrangements; neither figure equals the
number of deposited instruments of acceptance.

6 WTO, “How to accept the Agreement on Electronic Commerce,”
https://www.wto.org/english/tratop_e/ecom_e/how_to_accept_agreement_e.htm. No official confirmation of the 45th instrument
was located in the reviewed sources; this is not proof that no deposit occurred.

7  WTO, Agreement on Electronic Commerce, art. 29.2; WTO acceptance guidance. Interim arrangements, treaty acceptance and
entry into force are distinct legal and procedural categories.

8 WTO, WT/GC/286/Rev.4.

9 WTO, WT/GC/286/Rev.4, op. cit.

10 CPTPP, art. 14.3.

11 USMCA, art. 19.3.

12 CETA, art. 16.3.
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GATT 1994, art. Il.

GATT 1994, arts. | and I11.

GATS, arts. I, XVI, XVII and the relevant Schedule.
CPTPP, art. 14.3.

USMCA, art. 19.3.

CETA, art. 16.3.

GATT 1994, art. I1.

GATT 1994, art. 11:1(a)—(b), read with the relevant member’s Schedule of Concessions and Commitments. A finding requires a
defensible classification and checking the scope of the concession.
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1 GATT 1994, arts. | and I11.

2 GATS, arts. I, XVI, XVII and the relevant Schedule.

3 GATS, arts. XVI:2 and XVII:1-3 and the relevant Schedule of Specific Commitments. Article XV1 lists defined categories of
market-access restrictions; Article XV1I applies in scheduled sectors subject to conditions and qualifications.

4  WTO Appellate Body Report, United States—Measures Affecting the Cross-Border Supply of Gambling and Betting Services,
WT/DS285/AB/R, adopted 20 April 2005, especially the analysis of the GATS commitments. It does not establish a universal
tariff ceiling for all digital services.

5  WTO Appellate Body Report, China—Measures Affecting Trading Rights and Distribution Services for Certain Publications and
Audiovisual Entertainment Products, WT/DS363/AB/R, adopted 19 January 2010. Its context-specific analysis does not resolve
the classification of all electronically delivered files.
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CPTPP, art. 14.3.

USMCA, art. 19.3.

CETA, art. 16.3.

Andrenelli and Lopez Gonzalez, op. cit., pp. 1-3.

Andrenelli and Lopez Gonzélez, “Understanding the Potential Scope,” pp. 1-3. The estimate of average potential revenue effects
(0.68% of customs revenue or 0.1% of government revenue) is model-based and not a universal country-level forecast.

WTO, “How to accept the Agreement on Electronic Commerce,” op. cit.

7  WTO, “Agreement on Electronic Commerce,” op. cit.

8 WTO, “Members Adopt a Pathway to Bring E-Commerce Agreement into Force via Interim Arrangements,” 28 March 2026,
https://www.wto.org/english/news_e/news26_e/mcl4_28mar26_341_e.htm. This announcement refers to 66 members at
adoption; later status material uses 67 and 68 for distinct procedural snapshots.

9 WTO, acceptance guidance, op. Cit.
10 WTO, WT/GC/286/Rev.4.

11 WTO, WT/GC/286/Rev.4, op. cit.
12 CPTPP, art. 14.3.

13 USMCA, art. 19.3.

14 CETA, art. 16.3.
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CPTPP, art. 14.3; USMCA, art. 19.3; CETA, art. 16.3.
WTO, Agreement on Electronic Commerce, art. 11.
WTO, WT/GC/286/Rev.4.

CPTPP, art. 14.3.

USMCA, art. 19.3.

CETA, art. 16.3.

Andrenelli and Lépez Gonzalez, op. cit., pp. 1-3.

OECD, “Understanding the Scope, Definition and Impact of the WTO E-Commerce Moratorium: Policy Brief” (2023),
https://doi.org/10.1787/4329569a-en. This, like the full paper, is pre-expiry analysis.

UNCTAD, TD/B/C.I/EDE/9/2, and Agreed Policy Recommendations, op. cit.
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UNCTAD, TD/B/C.I/EDE/9/2, paras. 3—6, and “Agreed Policy Recommendations,” 13 May 2026. These discuss tax
administration and revenue policy, not a general legal endorsement of customs tariffs.
Karishma Banga, Alexander Beyleveld, and Martin Luther Munu, “Trading Away Tax Sovereignty? How Trade Rules Shape

Taxation of the Digital Economy in Africa,” Journal of International Economic Law 28, no. 1 (2025): 43-62,
https://doi.org/10.1093/jiel/jgaf004.

GATT 1994, art. I1.

GATS, arts. I, XVI, XVII and the relevant Schedule.
Agreement on Electronic Commerce, arts. 11 and 29.
WTO, WT/GC/286/Rev.4, op. cit.
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