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Civil Liability of Oil Companies for Environmental Damage

Zahra soltani gajan 1*

1- Master of Private Law Islamic Azad University, Tehran Electronics Branch. Email: zahra.s661866@gmail.com.
* Corresponding Author

Abstract

0Oil pollution resulting from the activities of oil companies is one of the most inevitable events that are caused by such activities, especially in
maritime territories. Naturally, as a destructive and risky behavior towards the environment, especially in maritime territories, mechanisms must
be implemented and thought out to prevent the occurrence of oil pollution resulting from these activities in the first place and also to require oil
companies to compensate for the damages resulting from polluting oil activities in the second place. The government of the Islamic Republic of
Iran has currently taken steps to recognize the civil liability of oil companies for environmental damage, while joining the International
Convention on Civil Liability for Ship Fuel Oil Pollution Damage and approving the corresponding law to this convention. In this study, an attempt
has been made to examine the civil liability of oil companies for environmental damage, especially from the perspective of the polluter-pays
principle as the fundamental basis for realizing civil liability resulting from committing environmentally damaging behaviors in international
law, and to examine the approach of the Iranian legal system to this civil liability.

Keywords: Environmental damage, civil liability, oil pollution, oil companies, international documents, Iranian law.
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® 1972 Convention on International Liability for

Damage Caused by Space Objects, ILM (1971), 965
ff.

* P.N. Swan,"Nuclear Liability in the United States

and Europe”, 13 Stanford LR, 1960-1961, p. 871; S.
Cigoj, "International Regulation of Civil Liability for
Nuclear Risk", 14 ICLQ,1965, p. 809, pp. 813-815.

Y R. Lefeber, Transboundary  Environment

Interference and the Origin of the State Liability,
Volume 24, Kluwer Law International, The Hague
and Boston, 1996, pp. 166-167.

* The 1962 Brussels Nuclear Ships Convention,
Articles |, I1and I11.

* Preamble and Articles 1-3, 11 ILM (1972), p. 277.

" Jan Schnieder, World Public order of the
Environment: Towards an International Ecological

Law and Organization, University of Toronto Pres,
Toronto, 1979, p. 168.
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ILM (1991) 733, p. 736; IMO Conference Resolution
5 on Establishment of Oil Pollution Combating
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Projec de loi Relative a la Responsabilite
Environnementale, 2007, Article 162(1)(2).

" Directive 2004/35/CE of the European Parliament

and of the Council of 21 April 2004 on Environmental
Liability with Regard to the Prevention and
Remedying of Environmental Damage, in: Official
Journal of the European Union, Available in:
http://eur-lex.Europa.eu/

Lexuriserv.do?uri=0j:L:2004:143:0056:0075:EN:PDF-.
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" The Kiev Protocol (2003).
® The Basel Protocol (1999).

* The Lugano Convention (1993).
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" Draft Principles on the Allocation ..., op. cit., p.
156, para. 14.
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" Lyons Youna, Transboundary pollution from
offshore activities: a study of the Montara offshore oil
spill. in: S.Jayakumar et al (eds), Transboundary
Pollution: Evolving Issues of International Law and
Policy (London: Edward Edgar Publishing Limited)..

p. 2015. p. 381.
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" Rochette Julien, Wemaére Matthieu, Chabason

Lucien, Callet Sarah, Seeing beyond the horizon for
deepwater oil and gas: strengthening the international
regulation of offshore exploration and exploitation,
IDDRI SciencesPo. 2014. p. 271.

" Bugge

® Reprinted in-cited: Mann, lan, "A comparatives study

of the polluter pays principle and its international
normative effect on pollutive processes”, British
virgin island, 2009.p.3.

* Optimal pollution
" A. Luken, Ralph, Equivocating on the polluter pays

principle: the consequences for Pakistan, Journal of
Environmental Management,2009, p.1.
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